
FEDERAL ELECTION COMMISSION 
WASHINGTON. O.C. 20463 

CERTIFIED MAIL crp Q . OAM 
RETURN RECEIPT REOUESTED " ^ 

Larmeau H. Siegling, Sr. 

Sullivan*s Island, SC 29482 

^ RE: MUR 6464 
Nl 
0 
tfl Dear Mr. Siegluig: 
^ On September 8,2011, tfae Federal Election Commission reviewed tfae allegations in your 
^ complaint filed on Marcfa 29,2011, and found that on tfae basis of tfae uiformation provided in 
r.̂  your complaint, aiid information provided by tfae respondents, tfaere is no reason to believe tfaat 

the South Carolina Democratic Party and Dan D'Alberto, m his official capacity as treasurer, 
violated 2 U.S.C. § 441i(b)(l) or 11 C.F.R. § 300.32(aX2) by makuig disbursements for federal 
election activity fixim funds not subject to the limitations, prohibitions, and reporting 
requirements of the Federal Election Campaign Act of 1971, as amended. Accordingly, on 
September 8,2011, tfae Commission closed the file in this niatter. 

Documents related to the case will be placed on the [mblic record witfain 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70426 (Dec. 18,2003) and Statement of Policy Regarding Placmg First General 
Counsel's Reports on die Public Record, 74 Fed. Reg. 66132 (Dec. 14,2009). Tfae Factual and 
Legal Analysis, whicfa more fidly explains tfae Coinmission's finduig, is enclosed. 

Tfae Federal Election Campaign Act of 1971, as amended, allows a complamant to seek 
judicial review of tfae Coinmission's dismissal of this action. See 2 U.S.C. § 437g(a)(8). 

Sincerely, 

Christopfaer Hughey 
Acting General 

BY: Marie D. Shonkwiler 
Assistant General Counsel 
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FEDERAL ELECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

RESPONDENT: Democratic Party of Soudi Caroluia MUR: 6464 
a/k/a Soutfa Carolina Democratic Party' and 
Dan D'Alberto, in fais ofGcial cqncity 
astreasuref 

L INTRODUCTION 

This matter was goierated by a eompbunt filed witfa die Fedend Election Commission by 
cn 
cn Lannean H. Siegling, Sr. See 2 U.S.C. § 437g(B)(l). Comphunant alleges diat tfae Soudi 
Nl 
P Carofina Demoaadc Party (̂ CDF* or Comndttee"|) viofaded ih e Fedend Biection 
Nl 

^ Campaign Act of 1971, as aniended C^Act^, by usuig soffc money to pay for federal e l^^ 

^ activities. See 2 U.S.C § 441i(b). Specifically, Comphunant alleges diat SCDP used nonfederal 
HI 

funds to make S628323.47 fai dlsbunemenls for October 2010 'Taity Developinenr 

commimications. The Soutti Caroluia Democratic Party provided infonnation showuig tfaat the 

disburaenients vm soldy for nonfedend dections, not fiw federal dection As 

discussed bdow, die (Commission found no reason to believe that tfae Soudi Carolina Democratic 

Party, and Dan D'Alberto, in fais officid capadty as treasurer, violated 2 U.S.C. § 441i(b) or 

11CJ.R.§30032(8)(2). 

DL rACTffAWP ̂ EgAIL ANALYSIS 

A. Facta 

Tfae Soudi Candiui Democratic Party is a slate party commhtee registeied wĥ  

Conunission. SCDP files disclosure reports witfa the Commission and tfae Soudi Carolina Educs 

Commisdon. 
' The Committee registered widi die Commission under die name "Democratic Party of South Carolina,'* but it 
generally goes Vy''Soudi Carolina Democratic PartjT (eg.,oail> wd»ite,conunuaicadoni,and mvoioes). 
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Complauiant reviewed SCDP's 2010 Year End disdosure report filed with the Soudi 

Caroluia Etfaics (Commission and asserts tfaat dght disbursements totduig $628̂ 23.47, and 

described in tfae disdosure report as "Direct Mdl-Patty Development" or "Direct Mdl-Issue 

Advocacy,** appear to have been for fedeid dection activities CFEA"). See Complaint at 1-2. 

Complauiant did not provide correqxinduiig SCDP communications or mailu^ to show 

diat die disbuisements were for FEA. However, in its rê Exmse, SCDP provided copies of 

mdlmgs and coRCsponding invoices for each disbttrsement In a dgned declaration, SCDP's 

ExecutiMe DiBBBtQB eiqilaEned tfad tfae seven "Party Development disbncsenienlB were for 

postage, production, or sfaipping for 19 direct mdlings- The mailings advocated the candidacies 

of Soutfa Carolina Democratic gubeinatoiid and state representative candidates, or attadoed dieur 

Republican opponents. T*** rftmtwimi^tiftpg arm gmnmawywl hfAnur 

Dateof 
Disbunement 

Dcscriptioii of 
Disbonement 

Nonfederal Candidate(s) Supported 
by Communication 

Amount 

10/29/10 Direct Mail—Fttly 
Development 

Mia Butier (State Rqnesentative) $16,609.36 

10/27/10 Direct Mdl—Party 
Development 

Vincent Shdieen (CSovenior) $32,491.13'' 

10/22/10 Direct Mail—Issue 
Advocacy 

Vuicent Shefaeen (Oovemor)' $500,000.00 

10/21/10 Direct Mail—Party 
Development 

Tom Davies, Tom Dobbins; 'Maiy 
Bemsdorff Sfadla Gallagher, Judy 
Gilstrap (State Representatives) -

$7,958.79 

10/21/10 Dusct Mail—Party 
Devdofunent 

Vuicent Sfadieen (Govemor) $32,960.00 

10/21/10 Direct Mdl—Party 
Devdopment 

Tom Dobbuis, Paige Gneige, l/tsiy 
Bemsdoifit Judy Gilstnq̂  (State 
Representatives) 

$2,088.59 

10/18/10 Direct Mdl—Party 
Devdopment 

Vincent Sfaefaeen (Govemor) $33,611.37 

10/12/10 Direct Mdl—Party 
Devdopment 

Mia Butler (State Repreaentativb)- $2,60423 

Total Amonnt $628323.47 

' The invDioe fiir dns disbisaeDMntihowi a charge of S32,960. 
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Eacfa mailing dtlier promoted a single Democratic stete candidate, criticized a single 

Republican stete candidate, or did botfa. Most of die ads urg^ votera to "decT a suigle 

Democratic state candidate. All but two of die nudlexs mentioned tfae November 2"̂  generd 

dection date. Two of tfae maUings exfaorted voters to "Vote Tuesday November 2"'," and a tfaird 

exhorted voters, 't)n November 2"̂ , vote for [candidate]." However, none oftfae mdUngs 

spedficdly promoted tfae Deinocratic Party or a slate of Democratic candidates. Tfae mailings 

0 included disclaimera statiiig tfaat tfaey ware'Taid for by die SoudkCardiittI>emocraticPartŷ  

P odiBrwise included SCDP's name and address. Tfae "Issue Advocacy" disbursement ($500,000) 
Ni 
^ was for a tdevidon adveitiseinontcriticdoft&BAepublicangidiernatarid nominee, N ^ 

^ Tfae ad ended widi die catch|duase-"After yean of scandd and ombamBsmê  
P i 

Haley we iieed to restore trust and udegrity to Coliimbia.'' Sse Responsê  Exfaibit F. Tfaisad 

does not mention or sfaow the Novemba 2 decticm date or urge the viewer to vote. See 

http://www.voutube.coni/user/SCDema7blen{b=l &ob=S#pAi/0/cN2r2n6xKRo. 

Complainant alleges tliat tfae anunint of die disbursements, tfae "Party Devdopmenf* 

description, and tfae tinting of tfae disbiusenients, suggest diat die disbursements v ^ 

dtfaer as generic canq;Mdgn activity or voter registration activity. 

Notuig Ifaat die dlegations ave based puidy on die desoqition 

disbursements (aid impliedly not on die content of tfae commnmcatioiisX SCDP asserts dud 

"Party DevelopmeaEf is a term of art in Soirtfa Carolina for riisclrariBg tfae nonfederd 

didiursements. Responseatl. SCDP emphasizes that each disbursement was for 

communications refisrencing solely nonfederd candidates and asseite tfaat none oftiie 

commimications involved any FEA. Id at 1-2. 
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B. Legal Analvala 

Stete party comnuttees are generally prohibited from using nonfederd funds to pay for 

FEA. See 2 U.S.C. § 441i(bXl); 11 C.F.R. § 300.32(a)(2). FEA includes CO voter registntion 

activity during tfae period dut beguis on tfae date tfaat is 120 days before tfae date a regulariy 

scheduled federd dection is fadd aid ends on tfae date of tfae election; and (ii) voter 

identification, get-out-tfae-vote activity, or gpraric campdgn activity conducted ui connection 

CP widi an election fai viducfa a candidate for federal office appeara on tfae bdlot (regprdless of 

Nl 
0 
Nl 

^ 11CFJ^ § 100.24(b). The xelewud: FEA time peiiod for voter regurttatioii activities was fiom 

O July S, 2010, to November 2,2010; it waa fiom Marcfa 30,2010, to November 2,2010, fiir rHI 

wfaetiier a candidate for state or locd office also appeals on die bdlot). 2 U.S.C. § 431(20)(A); 

generic campaign activity and gd-out-tfae-vote activity. See 

fattp://www.fecp>v/papes/bcra/nrieinakin^rfhpti« fea ̂af̂ t̂  7nil̂  gfitml. 

Complauiant suimises tint tfae description, tunfaig, and amounte of die SCDP | 
I 

disbursemente uidicate dut tfaey were dtfaer voter registration activity or generic canipdgn 

activity tfaat wodd qualify as FEA. AUofdie alleged activity appeara to faave occurred ui 

October 2010, widun 30 days oftfae November 2,2010, generd dection, and is witiun ffae 

relevant tune period for die respective FEA categories. AlfliongliComplauuuit did not allege 

tfaat eny .of tfae listed activities were get-out-die-vote activity, tfais possibilily also is addressed 

bdow.' 

' hi September 2010, die Qmunission revised iis FEA regulations, inchiding its definilioiis of "voter legisinttion'' 
and "get-out-dw-volb" activides. Ste Ffaud Rules: Defiddon of Federal Eleetion Activity, 7S Fled Reg. SS2S7 
(Sept 10̂  201Q). Tin new regulations, faowever, did not beooineefMveuntQDeoenriier 1,2010, aftê  
lUsbursements at issue. 
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1. Voter Registration Activity 

During tfae 2010 election cycle, voter registration activity condsted of contactuig 

individuals by tdephone, in person, or by any odier uidividudized means to asdst diem in 

registering to vote. See 11 C.F.R. § 100.24(a)(2). Voter registration activity included printing 

and distributuig t^stration and voting uiformation, providuig individuals witfa voter registration 

foims, and assistuag individuds in tfae completion and filing of sucfa forms. Id 
Nl 
Q Nddiertfaemailuigs nor tfae TV ad appeara to constitute voter registration activity under 
1̂  the OimmissioBi'B 2010 dcctinn cyde regdations. The commmucations do not qualify as an 
0 

^ "individiMilized means to assist [votess] in regjatering to vote," and the Comphinant has not 

0 provided information diowing tfaat any oftfae disbursemente were used to assist votera in 
HI 

^ registering to vote. The mailings uige votera to vote for spedfic nonfederd candidates on 

election day radier dun assisting tfaem to register to vote. Even the two commimications tfaat 

included tfae exhortation "Vote Tuesday November 2^ do not amount to assisting votera to 

register to vote. &eExpbuutionand Justification, 71 Fed Reg. 8926,8928-8929 (February 22, 

200Q (mere exhortation or encouragement to registB or to vote doea iKit constitute voter 

registration activity). The TV ad focused on flie Republican gubematorid candidate and did not 

even include the word "vote." 

2. Generic Campaign Activity 

Generic campaign activity means a campdgn activity or a public communication tiut 

promotes or opposes a politicd party and does not promote or oppose a cleariy identified fedend 

or nonfederal can̂ Edate. SSse 2 U.S.C. §431(21); 11 CJJL § 100.25. Although die 

communications qtulify as public commimications under tfae Act and (Commission regulations. 
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see 2 U.S.C. § 431(22) and 11 C.F.R. § 100.26,̂  it does not appear dut any of die disburaemente 

or communications involved generic campdgn activity. All of the communications promote or 

oppose clearly identified non-federd candidates and do not specificdly promote or oppose a 

politicd party. 

3. Get-Out-The-Vote Activity 

Duiuig tfae 2010 dection cyde, get-out-die-vote actî ty C'GOnT) uivolved contacting 

^ registered votera by tdqifaone, in penon, or by oifaer individudized means, to asdst Ifaem in 

Nl eagaguigBidieaoliofvotnilg. 11 CJ.R.§ 100.24(aX3);71 Fed.RBg.8926,8928(Febnuiy22, 
0 

^ 2006). GOTV indudes providing to udiddudvotcnuifomution such as tfae date ofthe 

Q election, Ifae times wfaen polling places are open, and dte location of paiticularpolUngp̂  

H and offernignansport or acbiaUy transporting votera to tfae polls. 11 C.F.R. § 100.24(a)(3Xi)and 

(ii). The SCDP conununications do notappear to 'tosist [votegs] in engaging fai die act of 

votutg.** Aldiough nuuty of dte mailuigs uidude dte date of dte November 2,201̂ ^ 

dection, under du existing Commisdon regulations, mere faichidon of die election date in a 

commumcation, witiiout furdier infimnation reganUng the houra or location of jxilluig places, 

does not amount to assisting a voter and is insufSdent to make a communication (SOTV activity. 

See Advisoiy ()pfadon 2006-19 QLos Angeles County Democratic Party) at 4.' 

* The Wad appealed on broadcast television, and the invdees ibr the niaiUngS indict 
inaitings (over SOO pieces ofeaehniailiag were dniribuled widdn a 30<byperî  See 2 U.S.(XS 431(23); 
11CFJR.§ 100JZ7. Thus, die TV ad and die maOen are public comnuaiicadons. 
' Although Advisoiy Opinion 2006-19 was superseded when the Coninusskm adopted die new leĝ ^ 
hawwiM iifBir-riiiw on IVMBnlmr 1̂  ihm wmmmttiHiitĵ  î »mA Anum M l in «flhe» Airing ihm aeriiwly t M M M 

See Fmal Rules: Definitino of Federal Ekcdon Activity, 7S Fed. Reg. SS2S7, SS266 (Sept 10,2010). ftedier, 
under die new legulations, wluch do not app̂  heiê  flw iBcbsioa of the cdioilalira 
November 2''*0 would be exempt finm the defiddon of GOTV because die exhoitaiion was 
the communicadons. See 11 CF.R. § ]0024(a)(3XiO> 
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4. Conclusion 

The SCDP communications support specific nonfederal candidates and do not appear to 

constitute FEA under tfae Act or Commission's regdations. Tfaereforê  tfaere is no reason to 

believe that the Soudi C!aroluu Democratic Party and Dan D'Alberto, ui his ofiicid capadty as 

treasurer, violated 2 U.S.C. § 441i(bXl) or 11 CF.R. § 30032(aX2)-


